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Insurance Act 2015 Endorsement - Application Clause 
(“Wraparound Clause”) 
 
General  
 
1. Unless otherwise indicated, no term of this Policy is intended to limit or affect the statutory rights or 

obligations of any of the parties to this Policy under, and/or the effect of, Parts 2, 3, 4 or 5 of the Insurance 
Act 2015 (the “2015 Act”). 

 

2. Any term of this Policy which would, but for this endorsement, put the Insured in a worse position as 
respects any of the matters provided for in Parts 2, 3 or 4 of the 2015 Act than it would be in by virtue of 
the provisions of those Parts is, to that extent, of no effect, unless the Insurer has complied with the 
transparency requirements in Section 17 of the 2015 Act. 

 

3. The Insured should ask the Insurer or its broker for clarification of any matters which are not clear to it 
regarding the scope of disclosure required or the provisions of this Policy. 

 
The duty of fair presentation  
 
4. Before this Policy is entered into, the Insured must make a fair presentation of the risk to the Insurer, in 

accordance with Section 3 of the Insurance Act 2015. In summary, the Insured must:  
 

a) Disclose to the Insurer every material circumstance which the Insured knows or ought to know. 
Failing that, the Insured must give the Insurer sufficient information to put a prudent insurer on 
notice that it needs to make further enquiries in order to reveal material circumstances. A matter is 
material if it would influence the judgement of a prudent insurer as to whether to accept the risk, or 
the terms of the insurance (including premium); and  

 
b) Make the disclosure in clause (4)(a) above in a reasonably clear and accessible way; and 
 

c) Ensure that every material representation of fact is substantially correct, and that every material 
representation of expectation or belief is made in good faith. 

 

5. For the purposes of clause (4)(a) above, the Insured is expected to know the following:  
 

a) If the Insured is an individual, what is known to the individual and anybody who is responsible for 
arranging his or her insurance. 

 
b) If the Insured is not an individual, what is known to anybody who is part of the Insured’s senior 

management; or anybody who is responsible for arranging the Insured’s insurance. 
 

c) Whether the Insured is an individual or not, what should reasonably have been revealed by a 
reasonable search of information available to the Insured. The information may be held within the 
Insured’s organisation, or by any third party (including but not limited to the broker, subsidiaries, 
affiliates or any other person who will be covered under the insurance). If the Insured is insuring 
subsidiaries, affiliates or other parties, the Insurer expects that the Insured will have included them 
in its enquiries, and that the Insured will inform the Insurer if it has not done so. The reasonable 
search may be conducted by making enquiries or by any other means.  

 
Critical information 
 
6. It is a condition precedent to the Insurer’s liability under this Policy that the following matters are true and 

accurate at the time of inception of this Policy:  

 
(Not applicable) 

 
Breach of warranty: suspensory 
 
7. If the Insured breaches a warranty in this Policy, the Insurer’s liability under the Policy shall be suspended 

from the time of the breach until the time when the breach is remedied (if it is capable of being remedied). 
The Insurer will have no liability to the Insured for any loss which occurs, or which is attributable to 
something happening, during the period when the Insurer’s liability is suspended.   
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Terms not relevant to the actual loss 
 
8. Where: (i) there has been a failure to comply with a term (express or implied) of this Policy, other than a 

term that defines the risk as a whole; and (ii) compliance with such term would tend to reduce the risk of 
loss of a particular kind and/or loss at a particular location and/or loss at a particular time, the Insurer 
cannot rely on the breach of such term to exclude, limit or discharge its liability if the Insured shows that 
the failure to comply with such term could not have increased the risk of the loss which actually occurred 
in the circumstances in which it occurred. 

 

Fraudulent claims clause 
 
9. If the Insured makes a fraudulent claim under this Policy, the Insurer:  

 
a) Is not liable to pay the claim; and 
 
b) May recover from the Insured any sums paid by the Insurer to the Insured in respect of the claim; 

and 
 

c) May by notice to the Insured treat the Policy as having been terminated with effect from the time of 
the fraudulent act. 

 

10. If the Insurer exercises its right under clause (9)(c) above:  
 

a) The Insurer shall not be liable to the Insured in respect of a relevant event occurring after the time 
of the fraudulent act. A relevant event is whatever gives rise to the Insurer’s liability under the 
Policy (such as the occurrence of a loss, the making of a claim, or the notification of a potential 
claim); and,  

 
b) The Insurer need not return any of the premiums paid. 

 

Fraudulent claims – group insurance 
 
11. If this Policy provides cover for any person who is not a party to the Policy (“a covered person”), and a 

fraudulent claim is made under the Policy by or on behalf of a covered person, the Insurer may exercise 
the rights set out in clause (9) above as if there were an individual Policy between the Insurer and the 
covered person. However, the exercise of any of those rights shall not affect the cover provided under the 
Policy for any other person.  

 
Remedies for breach of the duty of fair presentation  
 
12. If, prior to entering into this Policy, the Insured shall breach the duty of fair presentation, the remedies 

available to the Insurer are set out below.  
 

a) If the Insured’s breach of the duty of fair presentation is deliberate or reckless: 
 

i) The Insurer may avoid the Policy, and refuse to pay all claims; and,   
 
ii) The Insurer need not return any of the premiums paid. 

 

b) If the Insured’s breach of the duty of fair presentation is not deliberate or reckless, the Insurer’s 
remedy shall depend upon what the Insurer would have done if the Insured had complied with the 
duty of fair presentation: 
 
i) If the Insurer would not have entered into the Policy at all, the Insurer may avoid the Policy 

and refuse all claims, but must return the premiums paid. 
 
ii) If the Insurer would have entered into the Policy, but on different terms (other than terms 

relating to the premium), the Policy is to be treated as if it had been entered into on those 
different terms from the outset, if the Insurer so requires.  

 

iii) In addition, if the Insurer would have entered into the Policy, but would have charged a 
higher premium, the Insurer may reduce proportionately the amount to be paid on a claim 
(and, if applicable, the amount already paid on prior claims). In those circumstances, the 
Insurer shall pay only X% of what it would otherwise have been required to pay, where X = 
(premium actually charged/higher premium) x 100.  
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13. If, prior to entering into a variation to this Policy, the Insured shall breach the duty of fair presentation, the 
remedies available to the Insurer are set out below.  

 
a) If the Insured’s breach of the duty of fair presentation is deliberate or reckless:  

 
i) The Insurer may by notice to the Insured treat the Policy as having been terminated from 

the time when the variation was concluded; and, 
 
ii) The Insurer need not return any of the premiums paid. 

 

b) If the Insured’s breach of the duty of fair presentation is not deliberate or reckless, the Insurer’s 
remedy shall depend upon what the Insurer would have done if the Insured had complied with the 
duty of fair presentation: 

 
i) If the Insurer would not have agreed to the variation at all, the Insurer may treat the Policy 

as if the variation was never made, but must in that event return any extra premium paid.  
 
ii) If the Insurer would have agreed to the variation to the Policy, but on different terms (other 

than terms relating to the premium), the variation is to be treated as if it had been entered 
into on those different terms, if the Insurer so requires.  

 
iii) If the Insurer would have increased the premium by more than it did or at all, then the 

Insurer may reduce proportionately the amount to be paid on a claim arising out of events 
after the variation. In those circumstances, the Insurer shall pay only X% of what it would 
otherwise have been required to pay, where X = (premium actually charged/higher 
premium) x 100.  

 

iv) If the Insurer would not have reduced the premium as much as it did or at all, then the 
Insurer may reduce proportionately the amount to be paid on a claim arising out of events 
after the variation. In those circumstances, the Insurer shall pay only X% of what it would 
otherwise have been required to pay, where X = (premium actually charged/reduced total 
premium) x 100.  
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